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EEMORANDUM FOR: Acting Deputy Director (Administration)
SUBJECT : Herdship Clainms - 25X1A9%a

1. Tnis will acknowledge receipt of these two claims which
were Torwarded for our recamnundation as to disposition. Please
sleo aceapt our spology for the delay which beceme necessary because
of & reguirement for additlonal informstian which was ool apparent
in the material originaliy coutained in the file., This material
eonslists of the memorsnde frau Finance Division to the Station 25X1A6a
which tpak exception to the grent of quarters allowances ¥ These
cages apd gave the grounds for such excephions. In sddition,
clarification of the problem wvas sought by perscoal discusgsion with 05X1ABa

W[ auer of

2.. On the bagis of the informstion mow avallsble, ve are of the
opinion that the cases have no copnection with the Director's Ordes

of Beptember 8, 1952, designating 85 the officiel duty 25X1A6a
station for all persoprel in the area. ¥We asre also of the 25X1A6a
opinion thab the cases sbould ot yo coneidered by you under

your suthority given by Section 10.12 of the Confidential Funds 25X1A
Begulations {pow Section 9e. of Regulstion |:|. 25X1A0a

3 &swimmmttb&dmmentsmmml%m
Mlss[ | were both long~time residemts of the 5 25X1A6a

either gpplied for employment or were valled upon be employed

by the Agency at ihe mission Slunce both were long~time 25X1Aba

residents and since st leagt one had worked for the Govermment

before, both assumed when t0ld the 8 rating they would receive

:imt certain aﬁiﬁm&:ll benefits in the fomm of differentials would
payabl emamur‘cmewmeoftheirmmntbytheMr&l

Govermpent [ | The file does not indicate thet any iype of

differential was paid, but thare sppears to have been a quarters

sllowance pald to both individuals, st least until motice of the

sxception Dy the Finance Diviaion wes recelved. The gubstance of

both individusls' claims ig thei neiiber would have worked for the

Wﬂmmmmtmmmmmnmmmle

and would have sought employment by snother Federal agency in the

arce from which these benefita could bave been procured. An additioral

factor stressed by both igs the fect that neither has the money to

make restitution st this late dste.
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L. The only question which appears to be at issue in these two
ceneg 1s yhether & person hired by the Agency at & post of duby
ouatgide the contipental limits of the United States, its territories
or posseaspions, is entitled by reason of such employment i0 & guarters
sllowsnce similar to those received by employees who were hired in
the United States and trapgferred to the particular post involved.

The basls of the position of the Finance Division that no allowance
may be pald 1s the followin: statement in its memorandum to the
Chief of Etation,|

*Is regard to this matter, CFD reguletions provide the
Quarters Allowances cannot be paid to Resldent s{m Bmployees.
Adn employes with this desigpation is one who is not avallsble
for service-vide duty or is at a post primarily for reasons
other than their employment with the Agency.”

5. In our opinion, the position of the Finance Division may not
be Justified on legal grounds although it sppears to be the weight
of opinion throughout the Govermment as to the proper policy basis
oo which to handle this type claim. In short, our position is that,
although as a metter of policy sgencies of the Federsl Govermment
veually do not allow payment of post or quarters sllowence to persons
hired at & forelgn post, there is po statutory or regulatory prohibition
to such action if the individual agency desires to do it in any
given cese.

€. CIA Regulations do pot differentiste in the matter of

guarters allowence between persons hired in the United States snd
ersops hired st the fBrelsn post. CIA Begulations do, however,
provide {Begulation Peragraph 2a(l)) thet overseas allowances
will be pald employees In accordance with the provisions of spplicable
regulations issued ty the Depariment of State. The Department of State
Regnlstions, in discussing the eligibility of members of the Foreign
Service to receive overseas allowances, states that employees sppointed
locally shall not be eligiule to receive these sllowsnces unless
declared eligible by the Department {Section 315.2, Part IV, Volume I).

T+ The substance of that portion of the Finance Division
sesorandum which is quoted mbove is takern from Sectionm 114.3 of
Pext IV of the State Depariment Beguletions. This section mnd the
two succeeding sections discuss the category of resident staff
perscanel and infer strongly that quarters allowences are not payable
to such exployees. This inference is fortified by a report msde by
the Buresu of the Budgel and the Civil Service Cammission dated
April 1, 1952, on Overseass Poy and Pergsonnel Practices. In this
report the general policy on furnishing guerters sllowances to
United States citizens recruited at foreign posts is discussed as
Tollows:

-2~

Approved For Release 2003/1 Z?é@;‘i:;QlA-:RDP78-04718A000900080065-5



Approved For Release 2003/12/03 :CIAjI}DP78-04718A000900080065-5
©OnETHE,

"In genersl, sgencies furnish quarters at foreige posts
or pey quarters allowances in eccordance with regulstions of the
Btate Departmept., It is a cammon practice among agencies to
exciude sdministratively from this allovance United States
citizens recruited localiy. The Departments of the Axmy, tie
Revy, and the Air Force, for example, do not geperelly pay a
guarters sllowance to United States citizens recruited at foreign
posts unless they meet the eligibility standards set for post
differential psyments, and the Stete Department does not pey
this allowance to the resident staff of the Foreign Service.”

8. Our conelusion is, therefore, that while as & matter of
practice 1t may be highly unusual for en sgency to pay e quarters
allowance 1o an empioyee who was neither hived in the United States
or owes nis pregence In the arem of the foreign post to the fact
of his employmwent, there is no legal prohibition sgeinst doving so
if the proper official copsiders that the allowances ghould be
paid. We recommend, therefore, that the entire file be forwarded
to the Assistant Director for Persomnel for e decision on this point
and for return to your office. If the decision of the Assistant
Director for Persounel is that 8 guarters allowance ghould not be paid
in thege instances, lhere wuld be no basis for consideration of the

25X1A case under Regulaiion since this section is limited to cases
where autbority to e is not otherwlise provided. Om the
other havd, we would comgider it worthy of eonsideration by the
Asaistant Director for Perscucel that, although the guarters allowances
were sgpesrently originally suthorized by the Chisf of Station, it
took in ope of the cases cighieen months to reach a decision as to
vhether it might properly be paid.

9. The file papers are returned herewith togetber with those
supplied us by Pinance Division.

25X1A9a

Ooffice of Genersl Counsel

Atbactments
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